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RIGHT-OF-WAY LICENSE AGREEMENT

This agreement is made between Champaign County, Illinois, a body corporate and
public, (“Licensee”) and the City of Urbana, an 1llinois municipal corporation (“City"), each a
“party” and together the “parties,” and is effective on the last date signed by a party hereto.
The Licensee and the City agree as follows:

Grant of license. The City hereby grants and the Licensee hereby accepts a nonexclu-
sive, nontransferable, nonassignable, and revocable license to construct, maintain, operate,
and repair underground Fiber Optic lines, (“Facility”) within the public rights-of-way (“Li-
censed Property”). For purposes of this Agreement, the Licensed Property shall be the prop-
erty shown in Exhibit A.

A

The license granted herein gives the Licensee permission to use the Licensed
Property for the limited purposes and pursuant to the terms and conditions
stated in this agreement. The license is not a warranty of title and does not con-
vey any right, title, or interest in the Licensed Property.

The license granted herein is subject to the rights of any public utility or other
person or entity currently having rights, licenses, franchises, or easements in and
about the Licensed Property.

The Licensee shall fully and faithfully perform and comply with all terms, condi-
tions, and covenants contained in this agreement. If the Licensee fails to perform
or comply with any term, condition, or covenant in this agreement, the City may
revoke the license after giving the Licensee a period in which to cure such failure
as set forth in this agreement.

The Licensee shall not transfer or assign the license granted herein.

The license granted herein is nonexclusive and at all times subordinate to the
City's and the public’s use of the Licensed Property for purposes normally asso-
ciated with a public right-of-way. Accordingly, if necessary tc accommodate re-
pair, maintenance, or construction of City utilities or improvements to the Li-
censed Property, the Licensee shall, at its sole cost, relocate or remove all or any
portion of the Facility not more than 90 days after the City’s Public Works Direc-
tor (“Director”) directs such relocation or removal in writing.

The Licensee shall use its best efforts to maintain contractors on any work project
involving the Right-of-way and to work toward its timely completion, barring in-
clement weather or other situations determined to be beyond the Licensee’s con-
trol.

Term; termination. The initial term of this agreement is 20 years from the effective
date. Upon expiration of this initial term or any renewal term, this agreement automatically
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renews for a subsequent term of five years, unless, no fewer than 90 days before the sched-
uled expiration of the current term, either party provides written notice to the other party
of the intent not to renew. The parties may terminate this agreement at any time by mutual
written consent. Either party may terminate this agreement for cause by giving written no-
tice to the other party at least 45 days before the proposed termination. Such party shall
specify the reason or reasons for such termination in the written notice and shall specifically
state that such termination will become effective on a date at least 45 days after the date
thereof if the other party does not completely cure the reason or reasons for such notice of
termination.

3. Fee. The Licensee is not subject to payment of any license or right-of-way permit fees
under this agreement.

4. Installation. The Licensee warrants that instailation of the Facility will be done and
completed in a good and competent manner, in accordance with all requirements of law, and
at no expense to the City.

5. Plan submission. Upon completion of construction of the Facility, the Licensee shall
provide as-built plans to the City in an electronic format compatible with the City’s Geo-
graphic Information System.

6. Maintenance. The Licensee shall maintain the Facility in good and safe condition and
in a manner that complies with all applicable laws.

7. Repair. After doing any work within the Licensed Property, the Licensee at its sole
cost and expense shall promptly repair and restore to the extent practicable any portion of
the right-of-way disturbed by the Licensee, including without limitation all sidewalks, park-
ways, or pavements, to their original condition or better in accordance with the specifica-
tions of the City.

A.  If any such sidewalk, parkway, or pavement becomes uneven, unsettled, or oth-
erwise requires repairing, because of such disturbance by the Licensee, the Li-
censee, as soon as climatic conditions reasonably permit, shall promptly, and no
more than 15 days from receipt of notice from the City to do so, cause such side-
walk, parkway, or pavement to be repaired or restored. The Licensee shall com-
plete such restoration no more than 10 days after the date of commencement of
such restoration work. If the Licensee fails to commence and complete the res-
toration work in the manner and within the times prescribed in this section, the
City may perform such work, and the Licensee shall pay any costs and expenses
the City incurs upon written demand by the City.

B.  Ifsuch right-of-way or improvement cannot be so repaired, replaced, or restored,
the Licensee shall compensate the City for the cost or reasonable value of such
improvements in an amount estimated by an independent architect, engineer, or
contractor selected by the City.
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C.  Atthe discretion of the Director, the Licensee shall repair or replace any shrubs,
bushes, or trees existing within the Licensed Property that are disturbed, dam-
aged, or destroyed by reason of the construction, maintenance, or repair of the
Facility.

D.  TheLicensee shall promptly repair and restore at its sole cost all damage it causes
to any other utility, including but not limited to storm and sanitary sewers and
their services, street lighting, traffic signals, field tiles or facilities from any other
utility company.

E.  The provisions in this section 7 will survive the termination of this agreement.
8. Removal

A.  The City may remove and dispose of the Facility, or any portion thereof, upon
occurrence of any of the following:

(1) anemergency that presents imminent peril to person or property;

(2) theLicensee’s non-compliance with any term, provision, or covenant that is
not cured within the time provided for in this agreement following notice
of such non-compliance tendered to the Licensee;

(3) the Director or other responsible City official, in good faith, deems the pro-
cedure in section 7 impracticable under the circumstances present;

(4) termination of this agreement for any reason;

(5) the Licensee's abandonment of the Facility in accordance with the provi-
sions in section 9 of this agreement; or

(6) expiration of this agreement in the absence of any renewal thereof,

B.  The Licensee shall bear all costs and expenses incurred in the removal and dis-
posal of the Facility and the restoration of the Licensed Property.

C.  Ifthe Licensee fails in any way to make timely payment to the City for such costs
and expenses, the Licensee shall pay, in addition to any amount so owed, the
City’'s reasonable attorneys’ fees and court costs incurred in the collection of such
amount. This provision will survive the termination of this agreement.

9. Lapse and termination. The license granted in this agreement is limited to the con-
struction, maintenance, operation, repair, and removal of the Facility. Any additional use
other than that specifically named in this agreement, without the further express written
consent of the City, is a violation of this agreement. Upon cessation of such use, as deter-
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mined by the Director, this agreement immediately and automatically will lapse and termi-
nate. If the Director believes the Licensee is no longer using the Facility or that it otherwise
has been abandoned, he or she shall notify the Licensee in writing that the City is asserting
its right to declare this agreement lapsed and terminated. Such notice will state that the
Licensee has 30 days to reassert its rights under this agreement and demonstrate that it has
not in fact abandoned the Facility and thereby the license granted by this agreement. If the
Licensee demonstrates within the 30-day period that it has not abandoned the Facility, this
agreement will remain in force and effect according to its terms. If the Licensee does not
demonstrate within the 30-day period that it has not abandoned the Facility, this agreement
will be deemed lapsed, terminated, and no longer in effect.

10. Indemnification. To the extent permitted by law, the Licensee shall protect, indem-
nify, and defend the City against any and all losses, claims, demands, costs, causes, expenses
and fees, including reasonable attorney's fees and the reasonable value of any suit or any
other claim or demand for injury or damages in connection with this agreement, including
the construction and maintenance of the Facility and Licensed Property, unless such claim,
suit, or cause of action was based solely upon the negligence of the City, its employees, agents
or contractors. This section will survive the termination of this agreement.

11. Insurance. The Licensee represents that it may lawfully provide insurance coverage
to the City in connection with the obligations as set forth in this agreement without such
obligations being subject to the availability of funds, which may be lawfully applied thereto.
Such insurance will be kept in force at all times while the Facility continues to exist at the
location described. The Licensee accordingly agrees to provide to the City, upon execution
of this agreement, a certificate of insurance evidencing the commercial general liability pol-
icy of the Licensee insuring the City as an additional insured for purposes of this agreement
with coverage in the minimum amount of $1,000,000 per occurrence and $2,000,000 in the
aggregate,

12. Entire agreement; amendment. This agreement, together with its attachment, con-
stitutes the entire agreement between the parties, supersedes all other agreements or un-
derstandings between them pertaining to the matter of this agreement, and may not be
amended except by a writing signed by both parties and recorded in the Office of the Cham-
paign County Recorder of Deeds.

13. Notices. The parties shall give all notices required or permitted by this agreement in
writing. All notices will be deemed given when personally delivered; deposited in the U.S.
mail, postage prepaid, first class; or delivered to a commercial courier service (e.g., FedEx or
UPS). A notice delivered by email will be deemed given when the recipient acknowledges
having received the email by an email sent to the sender’s email address, as stated in this
section, or by a notice delivered by another method in accordance with this section. An au-
tomatic “read receipt” will not constitute acknowledgment of an email for purposes of this
section. Each party’s address is stated below and may be changed to such other address as
the party may hereafter designate by notice.
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Champaign County City of Urbana

Champaign County Administrative Services Public Works Director
Office of the County Executive City of Urbana

1776 E. Washington Street 706 Glover Avenue
Urbana, IL 61802 Urbana, lllinois 61802

14. Non-waiver. Either party’s failure to enforce any provision of this agreement will not
be deemed a waiver of future enforcement of that or any other provision. A waiver of any
provision of this agreement is valid only if in writing and signed by the parties.

15. Severability. The parties intend this agreement to be enforced to the fullest extent as
allowed by law. If any provision of this agreement is found to be unenforceable by any court
or agency of competent jurisdiction, the remaining provisions will remain in full force and

effect.

16. Compliance with governmental requirements,

A.  Right-of-way permit.

(1)

(2)

(3)

Except in an emergency as provided in this agreement, the Licensee shall
obtain a right-of-way permit from the City before constructing, installing,
extending, removing, or otherwise changing the Facility. The permit will
indicate the time, manner, and place of the work to be performed, The Li-
censee shall comply with all conditions of any permits issued to it.

Along with each application for a permit, the Licensee shall provide the fol-
lowing: prints, plans and maps showing the proposed location and design
of the Facility to be constructed; and

In an emergency that the Licensee believes poses a threat of immediate
harm to the public or to any of the Licensee’s facilities, the Licensee may
access the public way to mitigate the threatened harm without the benefit
of a permit. In this case, the Licensee shall advise the City of the emergency
at the earliest reasonable opportunity and seek a proper permit within a
reasonable period of time thereafter and in the manner as stated in this
agreement.

B. Applicable law. The Licensee shall comply with all applicable laws, ordinances,
regulations, and requirements of federal, state, county, and local regulatory au-
thorities, including without limitation the applicable provisions of the Urbana
City Code regarding rights-of-way and their uses, all of which as may be amended
from time to time.
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17. No presumption. Each party hereto acknowledges that this agreement is the product
of good faith negotiations by and between the parties hereto and, as such, neither party may
seek to have this agreement strictly construed against the other party as drafter of this agree-
ment.

18. Recording, The City will record this agreement in the Office of the Champaign County
Recorder of Deeds at the Licensee’s expense.

19. Counterparts. The parties may sign this agreement in one or more counterparts, each
of which will be deemed an original, but all of which together will constitute one and the
same instrument. Signatures delivered by email in Adobe Portable Document Format (PDF)
will be deemed original signatures for all purposes.

The parties are signing this agreement on the dates indicated below.

Champaign County, Illinois City of Urbana, lllinois
By e i JSM wt ) W
Steve Summers, County Executive Diane Wolfe Marlllj Mayor
Date: ©\ J \'4-;/ ,2024 Date: A5 \-ffi“h/bfﬂ’fﬁf , 2024
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Attachment: Exhibit A Map showing location and extent of licensed area.
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